
 

 

Volunteering Factsheet 4 

Volunteers and legal issues 

The legal position of volunteers is not always clear cut and organisations should therefore 
seek specialist legal advice from a qualified professional to discuss their own organisational 
needs.  
 
It is important however, for organisations to be aware of the main areas of the law that are 
relevant to volunteering and could affect their volunteers. This factsheet gives a general 
overview of the main legal topics affecting volunteers and includes:    
 

 Volunteer or employee 
 Insurance & liability 
 Health and safety  
 Benefits & volunteering  
 DBS Checks 
 Volunteers from overseas 

 
Volunteer or Employee 
 
Compared to paid staff who have protection under employment legislation, volunteers have 
very few legal rights. It is important however, that organisations do not create a “contract” 
with their volunteers as this may make it possible for volunteers to pursue employment 
rights. Organisations can take some simple steps to ensure that their volunteers remain 
volunteers, and not employees. These include: 
 

 Avoid asking volunteers to sign an agreement – Volunteering England recommends 
that: 
 

“Organisations do not ask volunteers to sign an agreement to 
avoid the perception that a legally binding relationship is being 
created”. 

 
This advice does not prevent organisations from producing a simple written 
document which sets out the organisation’s standards and what it expects from it’s 
volunteers. However avoid asking volunteers to make a fixed commitment or abide 
by procedures normally associated with a paid employee.  

 
 Don’t create obligations – avoid any suggestion that the volunteer is obliged to carry 

out the role, or is under any obligation to work a set number of hours at a set time 
for a set period. Many organisations may need volunteers at a specific time, but 
volunteers should always be free to come and go as they wish and under no 
obligation to carry out the role.  Make it clear that your volunteers are voluntary! 
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 Ensure that volunteer roles remain voluntary and unpaid - Don’t reward volunteers 

with “payment”. Only re-imburse the volunteer with actual out of pocket expenses 
and keep receipts and records for all expenses paid. Avoid any “benefits in kind” 
such as perks or gifts that have an economic value or could be considered payment 
for services. The occasional thank you or small rewards such as chocolates or inviting 
volunteers to reward evenings or a party etc. is normally acceptable.  Further 
information about Volunteer Expenses can be found in Volunteering Factsheet 11 – 
Volunteer Expenses.  
 

 Only provide training that is relevant to the role – Training is often required to 
enable volunteers to carry out their tasks/role effectively and safely.  Any training 
should be relevant to the volunteer’s role and open to all volunteers carrying out the 
same role.  Avoid any training that is not related to the volunteer role or is purely for 
the personal benefit of the volunteer as this could be seen as providing something of 
financial value to the volunteer.  
 

 Avoid using legal or employment like jargon. Replace “work”, “contract” or “job 
descriptions” with less formal language such as role description, agreement etc. 
Replace “volunteers are required to” with “volunteers normally” or “we hope that 
volunteers will”.  

 
Insurance and Liability 
 
Due to the wide variety of organisations, insurers and policies available, we would advise 
groups to seek specialist advice to discuss their own organisational needs.   However in 
general terms, you should ensure that your organisation has sufficient insurance to cover 
your volunteers and all aspects of volunteering. As a minimum, this should include:  
 

 Employer’s liability insurance – to cover the organisation if a volunteer is harmed 
due to the negligence of the organisation.  

 Public liability insurance – to cover both the organisation and the volunteer if a third 
party is injured through the actions of a volunteer.  

 
Organisations should also ensure that:   
 

 Their insurance policies explicitly mention volunteers because they may not 
automatically be covered.  

 The insurance company is aware of the activities of the volunteers and the policies 
cover the activities that the volunteers will be doing e.g. if the tasks are high-risk 
then the insurance policies may have to be changed to accommodate these risks. 

 Their insurance policies cover all age groups (if necessary) – some policies have an 
upper and lower age limit. 

 Risk assessments are carried out for all volunteer roles to help identify any risks and 
help insurers to tailor the policy.  
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Organisations should review their insurance needs on a regular basis and depending on the 
activities of the volunteers, some organisations may also need to consider:  
 

 Professional Indemnity Insurance – to cover the organisation for claims arising from 
services provided negligently e.g. incorrect advice or information given via a 
telephone helpline 

 Insurance for Volunteer Drivers - Organisations that own their own vehicles are 
responsible for arranging the insurance and notifying the insurance company about 
their drivers. Volunteers who use their own vehicle are responsible for arranging 
their own insurance and should inform their insurer about their volunteer driving. It 
is good practice to ensure that volunteers are told about their responsibilities during 
their induction training when they start their role and that documents are checked 
regularly (MOT certificates and driving Licences)  

 Trustee Liability Insurance – There are mixed views within the sector about the use 
of this insurance. Becoming Incorporated reduces a lot of the liabilities for trustees 
and unincorporated organisations should not be engaging in activities that make 
Trustees liability risk too high. Organisations should seek specialist advice on the 
need for this insurance.  

 Special Events Insurance – if your organisation is planning an event outside the 
normal range of activity of the organisation, it is worth checking that you have 
adequate insurance to cover the event, and if necessary, consider taking out 
additional insurance.  

 

Health and Safety  

Organisations (charitable or voluntary) with employees have different responsibilities under 
the Health and Safety at Work Act (1974) than those who have no paid staff and are entirely 
volunteer run. However, due to the wide range of different organisational structures and 
volunteering activities, VAAC would advise groups to seek specialist advice to suit the 
individual Health and Safety needs of the organisation.  

Organisations do have a legal obligation towards their volunteers (although it is less clear 
than for employees) and have a “duty of care” to ensure that their volunteers are given 
sufficient training and information to carry out their role/activity safely. It is therefore good 
practice for volunteer-only organisations to fully consider their Health and Safety 
responsibilities.  NCVO (National Council Voluntary Organisations) strongly recommends 
that:  

“as far as possible, an organisation meets the same health and safety requirements for 
volunteers as are demanded by law for paid employees” (NCVO Health and Safety for 

Volunteers,  July 2014) 
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Organisations should therefore consider the following basic areas of Health and safety: 

 Health and Safety Policy – organisations should have a clear, written health and 
safety policy which explicitly includes volunteers. This demonstrates an 
organisation’s commitment to good Health and Safety and also helps to maintain 
safe and healthy working conditions and clarify procedures and responsibilities. All 
volunteers should be made aware of the Health and Safety policy as part of their 
induction process and this should include any specific health and safety procedures 
(e.g. Fire Evacuation procedures, First Aid procedures etc.).  Voluntary Action Arun 
and Chichester can provide access to a model Health and Safety policy which can be 
adapted to your organisation.  

 Risk Assessments – there are many different risk associated with volunteers & 
volunteering. For example, risks to volunteers, the organisation, clients or 
colleagues. Risk assessments are a good way for organisations to identify any 
potential hazards (within the organisation or it’s activities) that might cause harm 
and their likelihood of occurring. The risk assessment then provides a framework to 
identify what measures need to be taken to minimise risk and prevent harm.  Some 
areas that you might consider assessing are: 

 The volunteer 
 The nature of the role 
 The environment 
 Equipment used 

For further information about risk assessments visit the HSE website;  

http://www.hse.gov.uk/risk/controlling-risks.htm 

 First Aid – The legal duty regarding First Aid can vary depending on the activities of 
the organisation and although voluntary groups with no employees do not have a 
legal duty to conduct a First Aid assessment, there are some circumstances where 
there is a legal duty to provide First Aid facilities e.g. public events. It is therefore 
good practice to check the legal requirements and fully consider the First Aid needs 
of your organisation. VAAC can provide details of local First Aid training courses.  

 Buildings – The Health and safety Act 1974 covers the health and safety of 
employees and others using an organisation’s premises and this includes public and 
volunteers. Organisations must therefore do as much as is reasonably practicable to 
ensure the health, safety and welfare of their staff (both paid and voluntary). 
Voluntary organisations that manage/own community buildings should also be 
aware of the Health and Safety of all those who use the building and ensure that 
they have adequate health and safety procedures, policies and insurance cover.  See 
above.    
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Benefits and Volunteering  

The current guidelines regarding benefits whilst volunteering vary depending on the 
circumstances of the individual. However, people in receipt of benefits can normally 
volunteer for a range of local organisations providing they are:   

• a charity, voluntary organisation or community group  
• a public-sector organisation, e.g. local council  
• a social enterprise supporting your local community   
 

In most cases, individuals claiming JSA can normally volunteer for as many hours as they like 
and still claim benefits providing: 

 the role is unpaid and the only money they get from volunteering is to cover 
expenses, like travel costs 

 they continue to look for work, are available for an interview within 48 hours and are 
able to take a job within a week.  

 they continue to meet the conditions of the benefit they get.  
 the role is genuine volunteering 

However, there are some cases where benefits can be affected and organisations should 
therefore ensure that they don’t:    

 make any other payments  to the volunteer other than to cover “out of 
pocket” expenses e.g. travel costs.  Even rewards or benefits in kind may be 
considered income so it is good practice to keep all receipts as evidence.  

 create “contracts” with the volunteer as they may then be classed as an 
employee rather than a volunteer. This does not include a basic volunteer 
agreement – see above)  

 promise the volunteer a contract or paid work in the future  
 ask the volunteer to do a job that someone would normally be paid for or ask 

the volunteer to carry out an activity which contradicts the reason for being 
on the benefit.  

 

Organisations should encourage individuals who are in receipt of benefits to talk to the 
Jobcentre Plus before they start any volunteering and where possible complete a 
volunteering declaration form (available on request from the local Job Centre Plus). 

 For further information about volunteering and benefits visit:  

 https://www.gov.uk/volunteering/when-you-can-volunteer 
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Disclosure and Barring Service (DBS) checks 

“A Disclosure and Barring Service (DBS) check provides information about a volunteer’s 
criminal history. It helps volunteer involving organisations determine whether a person is 
a suitable candidate for the role for which they are applying. It forms one part of the 
wider volunteer safeguarding process” (NCVO Factsheet, Disclosure and Barring Checks, 
2013)  
 
Only certain posts and activities are eligible for checks, and it is illegal to apply for a check 
unless the role is eligible. Before applying for a DBS check, organisations should therefore 
give careful consideration to whether a DBS check is necessary, or whether other 
safeguarding measures would provide adequate protection. DBS checks should not be used 
as a box ticking exercise. 
 

Full guidance on DBS checks for volunteers can be found on the Volunteering England 
Website: 

  http://www.volunteering.org.uk/component/gpb/protectionandsafeguarding 

In particular, there are two really useful flowcharts one for adults and one for children to 
help you decide if your activity is regulated: 

 Is a volunteer is engaging in Regulated Activity relating to Children? 
 Is a volunteer is engaging in Regulated Activity relating to Adults? 

If having read the Volunteering England guidelines, you decide that the volunteering role is 
eligible for a DBS check, VAAC can provide a list of local organisations who act as umbrella 
bodies for smaller organisations. DBS checks are free for volunteer but umbrella 
organisations will often charge the organisation an administration fee for carrying out the 
DBS check. 

If you are still unsure if you need a DBS check, we suggest you contact the Disclosure and 
Baring Service directly:  

 https://www.gov.uk/government/organisations/disclosure-and-barring-service 
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Volunteers from overseas 

International (outside the EU) students who wish to volunteer in the UK normally fall into 
one of two categories:  
 

 Over 6 months = Tier 4 Student Visa  
 Under 6 months = Student Visitor 

Over 6 months (Tier 4 or Student Visa) – in order to work or volunteer in the UK, students 
must check their “passport sticker” (entry clearance or residence permit) or biometric 
residence permit (identity card) for one of the following statements:    

 Work (and any changes) must be authorised 
 Able to work as authorised by the Secretary of State 
 Work as in Tier 4 Rules 
 Restricted Work. P/T term time. F/T vacations 
 Restricted work term time 
 Work limited to max 20 hrs per week during term-time 
 Work limited to max 10 hrs per week during term-time. 

 
This will indicate whether they are able to work in the UK, and if so what restrictions they 
may have applied.  Passport stickers and identity cards can include a variety of different 
wording; however, students must not work if their passport sticker or identity card says:  

 No work  
 Work prohibited 

This would be in breach of the immigration conditions and would be a criminal offence.   

Under 6 months (Student Visitor Visa) – international students who are in the UK for less 
than 6 months are classed as student visitors and will have a passport sticker or stamp that 
states "No work" or "Work prohibited". This means that they are NOT allowed to: 

 take paid employment 
 take unpaid employment (this includes voluntary work) 
 do a work placement, even if it is part of their course. 

 

If they want to volunteer or work, they must check that they meet all the requirements of 
the Tier 4 student immigration rules. If they do meet these requirements and want to apply 
as a student, they must return to the country where they usually live and make an entry 
clearance application there.  

If there is any doubt about someone’s right to volunteer, the organisation and the individual 
should contact UK Visas and Immigration (UKVI) which has recently replaced the UK Border 
Agency and is responsible for considering applications for permission to enter or stay in the 
United Kingdom, citizenship and asylum.  
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It is recommended that the prospective volunteer themselves check if they have a right to 
volunteer, in the UK, if they are not already a UK, EU or EEA national. 

 

For more information visit:  

https://www.gov.uk/volunteering 

https://www.gov.uk/contact-ukvi/visas-and-settlement 

http://www.ukcisa.org.uk/International-Students/Study-work--more/Working-during-your-
studies/Can-I-work/#Student-visitors 

https://www.gov.uk/study-visit-visa 

 

 

Disclaimer 

We make every effort to ensure that our Factsheets are correct at the time of publication. The 
information provided in this factsheet is intended for guidance only and is not a substitute for legal 
or professional advice. Voluntary Action Arun and Chichester is unable to accept liability for any loss, 
damage or inconvenience arising as a consequence of using this information.  
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